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AGENDA TITLE: Review Development Impact Mi t i g a t i o n  Fee Application 

MEETING DATE: October 3,  1991 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: That the City Council review the s taff  report on the intent of 
the recently adopted Development Impact M i  tigation Fees and 
take no action. 

BACKGROUND INFORMATION: Since the adoption of the Development Impact Mi tigation 
Fee Ordinance on September 4 (which will go i n t o  effect 
November 4 ) ,  there have been some questions raised as t o  
i t s  applicability t o  vacant lots  w i t h i n  the City. 

As i t  pertains to  this issue, the ordinance states: 

15.64.020 Definitions 

"D. "Development' or "Project1' means any of the following: 

For water, sewer and storm drainage impact fees: 
the City System or increase i n  service demmd. 

1. any new connection t o  

2. For streets impact fees: any project that increases t raff ic .  

3.  For police, f i r e ,  park; and recreation and general City fac i l i t ies  
impact fees: any project generating new or increased service demand." 

15.64.040 Payment o f  Fees 

"A. The property owner of  any development project causing impacts to public 
fac i l i t ies  s h a l l  pay the appropriate Development Mitigation Fee as 
provided i n  this Chapter - . ." 
If  a final subdivision map has been issued before the effective date of 
this  Ordinance, t h e n  the fees shall be paid  before the issuance of a 
building permit o r  grading permit, whichever comes f i r s t . "  

(In the d r a f t  ordinance, subsection "0" was lettered "C"; the change was 
du? to the Council's request t o  s p l i t  payment for subdivision projects a t  
f i nal map and acceptance o f  improvements. ) 

"D. 
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"SECTION 4. S f e c t i v e  Date. This ordinance takes e f f e c t  60 days a f t e r  i t s  
adoption. 
and deemed conplete p r i o r  t o  the e f f e c t i v e  date sha l l  no t  be subject t o  the 
Ordinance." 

F o t  purposes of t h i s  Chapter, b u i l d i n g  permit  appl icat ions accepted 

The language i s  clear t h a t  vacant o r  p a r t i a l l y  vacant proper ty  i n  the Ci ty w i l l  be 
subject  t o  the fees, *ether i t  has frontage improvements, a map o r  other  approval 
sho r t  o f  a completzd b J i l d i n g  permit  appl icat ion.  

Concerns have been r a k e d  about charging property already w i t h i n  the City l i m i t s .  
This  property can ,& separated i n t o  many categories o f  development stage(s) 
inc lud ing  any combfitration o f  the fo l lowing:  

vacant (no buiilding permit)  
p a r t i a l l y  vawst  (bu i l d ing  permit  on a po r t i on  o f  the parce l )  
w i t h  o r  with&* frontage improvements 
created with a final subdiv is ion map o r  no t  
storm d ra in  ~ E S  (previous impact fee)  pa id  o r  no t  
nonconforming s e s  
conforming USES subject t o  obta in ing a use permit  
proposed uses requ i r i ng  a rezoning 
proposed projezt requ i r i ng  a subdiv is ion map 
propcsed p r o j s t  requ i r i ng  some pub l i c  improvement 

Thus, wi thout  i n c l d i n g  a l l ,  i t  i s  more d i f f i c u l t  t o  w r i t e  and expla in an ordinance 
t h a t  d i f f e ren t i a tes  among them. I f  Council wishes t o  do so, s t a f f  w i l l  need 
add i t i ona l  d i r e c t i m -  Also, the City has three recent  annexations done p r i o r  t o  
completion o f  the -era1 Plan for  which the proper ty  owners have signed agreements 
s t a t i n g  they w i l l  pzy t he  fees. S t a f f  assumes any development d e f i n i t i o n  o r  new 
p o l i c y  w i l l  r e q u i m  these parcels t o  pay the new fees. 

Due t o  the Council"% concern over t h i s  issue, s t a f f  has prepared an o u t l i n e  o f  the 
basic  concepts and p i d i n g  po l f c i es  of the adpoted ordinance as i t  per ta ins t o  the 
fee calculat ions ( m i b i t  A) .  
p o l i c i e s  t h a t  add- t h e  concerns raised. 
fo r  the e n t i r e  program- 
depending on Council d i r e c t i o n  and the fees may need t o  be recalculated. 
be reviewed i n  moredeta i l  a t  the Council meeting. 

Exh ib i ts  B, C, D and E describe four  a l t e rna te  
However, some have serious imp l ica t ions  

The adopted ordinance w i l l  need minor t o  major rev i s ion  
These w i l l  

E x h i b i t  D describes t h e  pro tec t ion  provided new development by a "vest ing" map. 
This type o f  map wzs added t o  the City Code i n  1986 as requi red by s ta te  law. 
Normally, and as was the case i n  Lodi, p ro jec ts  wi th an approved t e n t a t i v e  map were 
protected from chaqes i n  development p o l i c i e s  u n t i l  the  f i n a l  map was f i l e d .  
ves t ing  statutes f i x  a d  extend t h i s  p ro tec t ion  f o r  two years fo l low ing f i n a l  map 
f i l i n g .  To obtain ~ e s e  r i gh ts ,  the developer must add the word "vest ing" t o  the 
t e n t a t i v e  map. 

The 

Veqy few have done so. 
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Staff reconsnerssts that  the ordinance be l e f t  as adopted. 

FUNDING:  Not applicable. 

Prepared by Richard C .  Prima Jr. ,  Assistant City Engineer 

JLR/RCP/ lm 

Attachments 

cc: City Attorney 
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Basic Concepts 4% Guiding Policies of Adopted Ordinance 
1) If there is new service demand (impact), the project pays its fair share (&). 

2) Payment at Final Map vs. at Building Permit or other time is a matter of when the 

3) Costs would be spread equally throughout the City wherever reasonable. 

4) The new fees are not paying for normal frontage improvements; whether they are in 
place or not does not change the impact on the services for which the fees are being 
Charged. 

fee is paid, not that it is owed. 

5 )  Just because capacity improvements are built and paid for doesn't mean that 
subsequent buildings (serv;Ce demnd which uses that capcity) should not pay tlie 
fee; they still need to pay their fair share. 

and occupancies. 
6) Existing service demands and levels of service were based on present population 

7) All projects reasonably attributable to growth (increased sem'ce demand) are 
included. 

Pro 
Present otdinance and policies adequate. 

a l l  property equally- 

Consistent with past implementation of new development fees (Stum Drainage, &wr 
conaection)). 

Con 

Changes the "rules" on pmjects previously approved but not completed prior to the 
ordinance. (Altiough fie "ruies have been years in the making.) 



For a!! h d  within the City that is mned for devefopment, the City is responsible for 
the service impacts of that development. 

Fewer projects on which to calculate fees. (Fee uvuld only apply to projects needing 
reaming and not necessarily to lot spiYts or other approvals.) 

Will promote "infill". (7&ose omen oipmpertyinside the City limb d l  have a 
finai~ciaf advantage owr newly annexed p p e q . )  

Con 

Significant impact on fee calculations. (kreage inwld is approx 7% oftotal) 

Serious problem with equity of new fee program if not d o n e  (& muldgo up, dawn, 
or stay the same due to ieud ofservice defition and "emkting deficiency" 
calculations), or City cudd pay the fee for those projects. 

Contrary to past practices. (Sewer connection he fbr emmple) 

Would exempt vacant parcels within the City from existing Storm Drain Fee, also 

Will be Micult to explain "who pays" and "who doesn't" to builders. (Rujwt with 

mtrary to past practice. 

ptqper mnhg but filing a map doesn 'tpay, but one needing a rmningpays.) 
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Service impacts of projects utilizing developed "infill" land are the responsibility of the 
City. For purposes of this Policy, developed means the parcel: 

0) has been legally subdivided or created, and; 
o) has off-site improvements RamaUy required as part of development, and; 
0) all the necessary approvals and permits to build except a building permit, lot 

(deiiizition wll need "fine tuning") 
h e  adjustment or parcel merger. 

Fewer projects on which to calculate fees, although mofe than Alternate Policy 1. (Fee 
wuld apply to pjects  needing reaming, lot sp ib  or other approvals. Some 
question on use permits, wiu need adiiitioml discusson.) 

Will promote "infill". ('fiose owners ofdewlopedprupertyinside the City limits will 
haw a fiancial advantage over newly dewlopdpmprty.) 

Con 
Less impact on fee calculations than Alternatk Policy 1. (&reage i n d d  is between 

4% and 7% of total) 

Possible problem with equity of new fee program if not redone (he w : d  go up, durn, 
or stay the same due to l e d  of semke deiinition and "existing aeficiency" 
alculations), or City could pay the fee for those projects. 

Contrary to past pmtices. (Sewer m e o n  ke Ibr example) 

Would exempt some vacant parcels within the City from existing Storm Drain Fee, also 

May be difficult to explain "who pays" and "who doesn't" to builders. (Wiu pays 

contrary to past practice. 

depnds on definition of "dewlo@ ". ) 



Previous development projects that have received the appropriate approvals prior to 
obtaining a building permit as evidenced by payment of the then current 
development impact mitigation fee (Mster Stum h h g e  Fee) have the right to 
develop as approved without the imposition of new development impact mitigation 
fees. 

Less impact on fee calculations than Alternate Policies I or 2. ( h g e  i n~0 l t -d  is 

Will promote "infill". (nose omen ofpropert inside the City limits which haw paid 

approx 4% % of total) 

SD &s will haw a t%xwcial advantage oserpmprty that has not paid.) 

Con 

.. .-.- ..., -. 

J3pity concern, possible legal challenge. (What does pvious papent  of Storm Draia 
Fee haw to do with h p c t  on Wter, Police, etc?) 
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Alternate Policy 4 

The most protection provided by State law (outside of a special development 
agmment) that a project cu1 have from subsequent changes in zoning, 
development requirements or imposition of new fees is a "vesting" tentative map. 
That pmtecticm lasts for two gears alter map filing. Therefoa parcels which have 
filed a f % d  subdivision M parcel map and have received the appmpriate approvals 
prior to obtaining a buiiding permit as evidenced by payment of the then current 
devdopment impact mitigation fee (ik&ster Soxm Drainage Fee) have the right to 
develop as arpproved witbout the imposition of new development impact mitigation 
fees for a period of two years. (In e ik t  thisgrants "ut3sting" map status to these 
pmj- ewn though tlwy did not ask 15;. it.) 

Negligible impact OD fee calculations. 

Could be implemented with minor change in ordinance, immediately if made an 
urgency ordinance. 

Con 
Some additional administrative effort to determine various dates. 

Same equity concern as Alternate Policy 3 but to a much lesser extent. 



Date: October 16, 1991 

Time: 7:30 p.m. 
CARNEGIE FORUM 

For information regarding this Public Hearing 
Please Contact: 

Alice M. Reimche 
City Clerk 

Telephone: 333-6702 

NOTICE OF PUBLIC HEARING 

October 16, 1991 
NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7:30 p.m., or as 
soon thereafter as the matter may be heard, the City Council will conduct a 
public hearing to consider the following matter: 

a)  t o  consider adopt ing as an urgency ordinance an amendment t o  
Lodi's Development Fee Ordinance t o  modify the definition of 
projects subject t o  new development fees. 

All interested persons are invited to present their views and comments on this 
matter, Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

I f  you challenge the subject matter in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing described in 
this notice or in written correspondence gelivered to the City Clerk, 221 West 
Pine Street, at or prior to the Public Hearing. 

By Order Of the Lodi City Council: 

City Clerk 

Dated: October 3, 1991 

Bobby W. McNatt 
City Attorney 


